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may eaſily be imagined, that a Man 
whoſe Character hath been ſo barba- 
rouſly, even without the ' leaſt Regard 
to Truth or Decency, aſperſed, on account 
of his Endeavours to defend the preſent 
S- Govern- 


EDS 

Government, might wiſh to decline an 

future Appearance as a political Writer; 
and this, poſſibly, may be thought by ſome 
a ſufficient Reaſon of that Reluctance with 
which I am drawn forth to do an Act of 
Juſtice to my King, and his Adininiſ- 
tration, by diſabuſing the Public, which 
hath been, in the groſſeſt and wickedeſt 
Manner, impoſed upon, with relation to 
the Caſe of Boſavern Penlez, who was exe- 
cuted for the late Riot in the Strand. 


There is likewiſe another Reaſon of this 
Reluctance, with which thoſe only who 
know me well can be certainly acquainted ; 
and that is my own natural Diſpoſition. 
Sure Jan, that I greatly deceive myſelf, 
if Iam not in ſome little Degree partaker 
of that Milk of human Kindneſs which 
Shakeſpear ſpeaks of. I was deſirous that 
a Man who had ſuffered the Extremity of 
the Law ſhould be permitted to reſt quietly 
in his Grave, I was willing that his Pu- 
niſhment ſhould end there; nay, that he 
ſhould be generally eſteemed the Object of 
Compaſſion, and conſequently a more dread- 


fu! Example of one of the beſt of all our 
Laws, 


Put when this Male factor is made an Ob- 
ject of Sedition, when he is transformed into 


4 | a 


[3] 


2 Hero, and the moſt merciful Prince who 
ever fat on any Throne is arraigned of 
blameable Severity, if not of downright 
Cruelty, for ſuffering Juſtice to take place; 
and the Sufferer, inſtead of remaining an 
Example to incite Terror, is recommended 
to our Honour and Admiration ; I ſhould 
then think myſelf worthy of much Cenſure, 
if having a full Juſtification in my Hands, 
I permitted it to fleep there, and did not 
lay it before the Public, eſpecially as they 
are appealed to on this Occaſion, 


Before I enter, however, into the Parti- 
culars of this Man's Caſe, and perform the 
diſagrecable Taſk of raking up the Aſhes 
of the Dead, though of the meaneſt De- 
gree, to ſcatter Infaray among them, I will 


premiſe ſomething concerning the Law of 


Riots in general. This ſhall do, as well for 
the Juſtification of the Law itſelf, as for the 
Information of the People, who have been lon 

too ignorant in this Reſpect; and who if they 
are now taught a little better to know the 
Law, are taught at the ſame Time to re- 
gard it as cruel and oppreffive, and as an 
Innovation on our Conſtitution : For fo the 
Statute of George the Firſt, commonly call'd _ 
the Riot AF, hath lately been repreſented 

in a public News Paper. 
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If chis Doctrine had been firſt broached 


in this Paper, the Ignorance of it would not 
have been worth remarking-; but it is in 


Truth a Repetition only of what hath been 


formerly ſaid by Men who muſt have known 


better. Whoever remembers the political 
Writings publiſhed twenty Years ago, muſt 
remember that among the Articles exhi- 
bited againſt a former Admiuiltration, this 


cipal. i 


ol paſſing the Riot Act was one of the prin- 


Surely theſe Perſons mean to inſinuate, 
that by this Stainte Riots were erected into 
a greater Crime than they had ever before 
been eſteemed, and that a more ſevere Pu- 
niſhment was enacted for them than had 
formerly been known among us. 


Now the Falſhood of this muſt be abun- 
dantly apparent to every one who hath any 
competent Knowledge of our Laws. In- 
deed whoever knows any thing of the Na- 
ture of Mankind, or of the Hiſtory of free 
Countries, muſt entertain a very indifferent 
Opinion of the Wiſdom of our Anceſtors, 
if he can imagine they had not taken the 
ſtrongeſt Precautions to guard againſt ſo 
dangerous a political Diſeaſe, and —_ 

hath, 


121 
hath ſo often produced the moſt fatal Ef- 


fects. 


Riots are in our Law divided into thoſe of 
a private and into thoſe of a public Kind. 
The former of theſe are when a Number 
of People (three at the leaſt) aſſemble 


themſelves in a tumultuous Manner, aud 


commit ſome Act of Violence amounting 
to a Breach of the Peace, where the Oc- 
caſion of the Meeting is to redreſs ſome 
Grievance, or to revenge ſome Quarrel, of 
a private Nature; ſuch as to remove the In- 


cloſures of Lands in a particular Pariſh, or 


unlawfully and forcibly to gain the Poſſeſ- 
ſion of ſome Tenement, or to revenge ſome 
Injury done to one or a few Perſons, or on 


ſome other ſuch private Diſpute, in which 


the Intereſt of the Public is no ways con- 


cerned, Such Riot is a very high Miſde- 


meanor, and to be puniſhed very ſeverely 


by- Fine and Impriſonment, 


Mr. Pulton ſpeaking of this Kind of 
Riot, writes thus: * Riots, Routs, unlaw- 
« ful and rebellious Aſſemblies, have been 
* {o many Times pernicious, and fatal Ene- 
« mies to this Kingdom, the Peace, and 
«* Tranquility thereof, and have ſo often 
* ſhaken the Foundation, and put in Ha- 
% zZard the very Form and State of Govern- 

s ment 


[6] 
ment of the fame, that our Law-makers 
have been enforced to deviſe from Age 
to Age, one Law upon another, and one 
Statute after another for the repreſſing 
and puniſhing of them, and have en- 
deavoured by all their Wits to ſnip the 
Sprouts, and quench the very firſt Sparks 
of them: As every Man may eaſily per- 
ceive there was Cauſe thereof, who will 
look back, and call to his Remembrance 
what that ſmall Riot begun at Dart 
mouth in Kent, in the Reign of King 
Richard the Second, between the Col- 
lector of a Subfidy and a Tyler and his 
Wife, about the Payment of one poor 
Groat, did come unto, which being not 
repreſſed in Time, did grow to ſo great 


a Rebellion, that after it put in Hazard 


the Life of the King; the burning of the 
City of London, the Overthrow of the 
whole Nobility, Gentlemen, and all the 
Learned of the Land, and the Subverſion 
of this goodly Monarchy and Form of 
Government, Or if they will call to 


mind the ſmall Riot, or Quarrel begun in 


the Reign of King Henry the Sixth, be- 
tween a Yeoman of the Guard and a 
Serving-man of Richard News, Earl of 
Warwicke, which ſo far increaſed for 
want of Reſtraint, that it was the Root 
of many woful Tragedies, and a Mean 
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1 
to bring to untimely Death, firſt Richard 
Plantagenet, Duke of York, proclaimed 
Succeſſor to the Crown, and the chief 
Pillar of the Houſe of ork, and after 
him King Henry the Sixth, and Prince 
Edward his Son, the Heirs of the Houſe 
of Lancaſter, and to ruinate with the 
one or the other of them, moſt of the 
Peers, great Men, and Gentlemen of the 
Realm, beſides many Thouſands of the 
common People. And therefore King 


Edward the Firſt did well ordain, That 


no Sheriffs ſhall ſuffer Barretors or Main- 
tainers of Quarrels in their Counties : 
And that to all Parliaments, Treaties, 


© and other Aſſemblies, each Man ſhall 


come peaceably, without any Armour ; 
and that every Man ſhall have Armour in 
his Houſe, according to his Ability, to 
keep the Peace. And King Edward the 
Third provided, That no Man ſhall come 
before the Juſtices, nor go or ride arm- 
ed. And that ſuſpected, lewd, and riotous 
Perſons, ſhall be arreſted, and fafely kept 
until they be delivered by the Juſtices of 
Goal-Delivery, And that Juſtices of 
Peace ſhall reſtrain Offenders, Rioters, 
and all other Barretors, and purſue, take, 
and chaſten them, according to their 
Treſpaſs and Offence. King Richard the 
Second did — Riots, Routs, and 

.« forcible 


"4. let Oo CESAR nat 
* * r 


‚ 
5 
* 


et 
cc 
cc 
cc 
cc 
cc 
ec 
cc 
ec 
c 
ce 


ons 


cc 


cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
ec 
cc 
cc 
cc 
c e 


60 


(c 
(c 
00 


181 
forcible Entries into Lands, that were 
made in divers Counties and Parts of the 
Realii. And that none from thence- 
tort}; ſhould make any Riot, or Rumour. 
Ard that no Man ſhall ride armed, nor 
uſe 1 \uncegates. And that no Labourer, 
terv-at in Huſbandry, or Artificer, or 
Victualler, ſhall wear any Buckler, Sword, 
or Dagger. And that all the King's Of- 
ficers ſhail ſuppreſs and impriſon ſuch as 
make ary Riots, Routs, or unlawful Aſ- 
ſemblies againſt the Peace. King Henry 
the Fourth enacted, That the Juſtices of 
Peace and the Sheriff ſhall arreſt thoſe 
which commit any Riot, Rout, or unlaw- 
ful ifſembly, ſhall enquire of them, and 
record their Offences. King Henry the 
Fifth aſſigned Commiſſioners to enquire 
of the ſame Juſtices and Sheriffs Defaults 
in that Behalf, and alſo limited what 
Puniſhment Offenders attainted of Riot 
ſhould ſuſtain, King Henry the Seventh 
ordained, That ſuch Perſons as were re- 
turned to enquire of Riots ſhould have 
ſufficient Freehold or Copyhold Land 
within the ſame Shire. And that no 


Maintenance ſhould hinder their Inqui- 


ſition. And in the Reign of Queen 
Mary there was a neceſſary Statute eſta- 
bliſhed to reſtrain and puniſh unlawful 
and rebellious Aſſemblies raiſed by a Mul- 

“ titude 


3 (9) 
te titude of unruly Perſons, to commit cer- 
© tain violent, forcible, and riotous Acts.” 


The ſecond Kind of Riot is of a public 
Kind; as where an indefinite“ Number of 
Perſons aſſemble themſelves in a tumultuous 
Manner, in manner of War, arrayed, and 
commit any open Violence. with an avowed 
Defign of redreſſing any public Grievance ; 
as to remove certain Perſons from the King, 
or to lay violent Hands on a Privy-Counſellor, 
or to revenge themſelves of a Magiſtrate for 
executing his Office, or to bring down the 
Price of Victuals, or to reform the Law or 
Religion, or to pull down all Bawdy-houſes, 
or to remove all Incloſures in general, &c, 
This Riot is High-Treaſon within the Words 
Levying War againſt the King, in the Sta- 
tute of Edward III. For here, fays Lord 
*© Coke, the Pretence is public and general, 
* and not private in particular . And this, 
<« ſays he, tho' there be no great Number 
of Conſpirators, is levying War within 
© the Purview of the above Statute,” 


cc 


It may be gathered, perhaps, from Lord Cote, 3 
Inft. 176. that the Number ought to be above 7 or at 
moſt 34, for ſuch Number is, he ſays, called an Army. 
And a leſſer Number cannot, I think, be well ſaid to be 
modo guerrino arraiati. | | 
I Hawk. lib, 1. cap, 17. Sect. 25, 

t 2 Inſt. 9. : 
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In the Reign of King Henry VIII. it was 
reſolved by all the judges of England, that an 
Inſurrection againſt the Statute of Labourers 
for the inhancing of Salaries and Wages, was 


a levying of War againſt the King, becauſe it 


was generally againſt the King's Law, and 
the Offenders took upon them the Reforma- 
tion thereof, which Subjects, by gathering 
Power, ought not to do *. 


In the 2oth of Charles II. a Special Ver- 
dict was found at the Old Baily, that A, B, 
C, &c. with divers others, to the Number of 
an Hundred, aſſembled themſelves in Man- 
ner of War arrayed to pull down Bawdy- 
houſes, and that they marched with a Flag 
on a Staff, and Weapons, and pulled down 
Houſes in Proſecution of their Conſpiracies; 
which by all the Judges aſſembled, except 
one, was ruled to be High-Treaſon +. 


My Lord-Chief- Juſtice Ke/yng, who tried 
the Cauſe, tells us, in his Reports 4, that 
« he directed the Jury, that he was 
© well ſatisfied in his own Judgment, that 
<« ſuch aſſembling together as was proved, 


< and the pulling down of Houſes upon oo 


* 2 Inft. 
+ Hale's Hiſtory of the Pleas of the Crown, vol. I. 
1. 134. + Kel. 71. 


e* tence 


8 
RES 
"a 
7341 
' 
— 
= 
ts. -L 
- 7 
1 
LY 


— N 
5 a; N 
WA n 
N 


(22) 
tence they were Bawdy-houfes, was High- 
Treaſon, becauſe they took upon them 
regal Power to reform that which be- 
longed to the King by his Law and Juf- 
tices to correct and reform ; and it would 
be a ſtrange Way and miſchievous to all 
People to have ſuch a rude Rabble with- 
out an Indictment to proceed in that Man- 
ner againſt all Perſons Houſes which they 
would call Bawdy-houſes, for then no 
Man were ſafe, therefore as that way tore 
the Government out of the King's Hands, 
ſo it deſtroyed the great Privilege of the 
People, which 1s not to be proceeded a- 
gainſt, but upon an Indictmeut firſt found 
by a Grand- Jury, and after upon a legal 
Trial by another Jury where the Party ac- 
cuſed was heard to make his Defence; 
yet, ſays he, becauſe the Kings of this 
Nation had oitentimes been ſo merciful as 
when ſuch Outrages had been heretofore 
done not to proceed capitally againſt the 
Offenders, but to proceed againſt the Of- 
fenders in the Star- Chamber, being will- 
ing to reduce their People by milder 
Ways, if it were poſſible, to their Duty and 
Obedience; yet that Lenity of the King 
in ſome Caſes did not hinder the King 
when he ſaw there was need to proceed in 
a ſeverer Way, to take that Courſe which 
was warranted by Law, and to make 
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C32 } | 
greater Examples, that the People may 
know the Law, is not wanting ſo far to 
to the Safety of the King and his People, 
as to let ſuch Outrages go without capital 
Puniſhment, which 1s at this Time abſa- 
Jutely neceſſary, becauſe we ourſelves have 
ſeen a Rebellion raiſed by gathering Pea- 
ple together upon fairer Pretences than 
this was, for no ſuch Perſons uſe at firſt to 
declare their wickedeſt Deſign, but when 
they ſee that they may effect their Deſign, 
then they will not ſtick to go further, and 
give the Law themſelves, and deſtroy all 


that oppoſe them: But yet becauſe there 


was no body cf the Long Robe there but 
my Brother J/ylde, then Recorder of Lon- 
don, and my elf, and that this Example 
might have the greater Authority, I did 
reſolve that the Jury ſhould find the Mat- 
ter Specially, and then I would procure a 
Meeting of all the Judges of England, and 
what was done ſhould be by their Opinion, 
that ſo this Queſtion might have ſuch a 
Reſolution as no Perſon afterwards ſhould 
have Reaſon to doubt the Law, and 41 
Perfons might be warned bow they for the 
time to come mingle themſelves with 


ſuch Rabble on any kind of ſuch Pre- 


Fences,” 


And 


=. 
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And afterwards, out of Six againſt whom 
Special Verdicts were found, Four were ex- 
ecuted. 


In the wk Year of Queen Elizabelh, it 
was made Treaſon to compaſs, imagine, in- 
vent, deviſe, or intend to * War againſt 


the Queen, Gc. 


On this Statute Richard Bradſhaw, a Mil- 
ler, Robert Burton, a Maſon, and others of 
Oxfordſhire, were indicted and attainted. 
“This Caſe, ſays Lord Coke, was that they 
*© conſpired and agreed to aſſemble them- 
5 ſelves, with as many as they could procure, 
* at En/lowe-Hill, in the ſaid County, there 
* to riſe, and from thence to go from Gen- 
« tleman's Houſe to Gentleman's Houſe, 
© and to caſt down Incloſures as well for 
* Enlargement of Highways, as of arable 
« Lands,” Sc. This was refolved to be a 
compaſſing to levy War againſt the Queen, 


and to be Treaſon, and the Offenders were 


executed at Enſlowe-Hill x. 


The laſt mentioned Caſe was in the 39th 
Year of Queen Elizabeth. And two Years 
before that, ſeveral Apprentices of London 


* 3 [nft, 10, 2 And 66, Poph, 122. 
- aſſembled 


( 14 ) 
aſſembled themſelves to the Number of 
Three Hundred and upwards, at Bunbill and 
Tower-H:!l, in order to deliver ſome of their 
Fellows out of Priſon, and threatned to burn 


my Lord-Mayor's Houſe, and to break open 


two Houſes near the Tower where Arms 
were lodged. They had with them a Trum- 
pet, and a Cloak upon a Pole was carried as 
their Colours; and being oppoſed by the 
Sh-riff and Sword- Bearer of London, offered 
violence to their Perſons. And for this Of- 


fence they were indicted of Treaſon, at- 
tainted and executed *. 


Now the Reaſon of the Judgment in all 
theſe Caſes was becauſe the Offenders had 
attempted by Force and Violence to redreſs 
Grievances of a public Na ture: For, as Ander- 


fon in his Report of the laſt Caſe tells us, 


cc 


When any Perſons intend to levy War for 
© any Matter which the King by his Law 
and Juſtice ought or can regulate in his 
© Government, as King, this ſhall be in- 
ce tended a levying of War againſt the King; 
nor is it material whether they intend any 
« Hurt to the Perſon of the King, if their 
{© Intent be againſt his Office and Authority.“ 
© This is within the Statute of the 13 Elig. 
And wherever the Intent is within that 
Statute, the real levying War is within the 
Statute of Edward III. 

* 2And 2 Hale's Hiſt, vol. I. 125, 
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(15) 
I have ſet down theſe Caſes only to ſhew 
the Light in which theſeKinds of Riots have 
been always conſidered by our Anceſtors, and 
how ſeverely they have been puniſhed in the 
moſt conſtitutional Reigns, 


And yet extenſive as this Branch of Trea- 
ſon on the Statute of Edward the Third 
may ſeem to have been, it was not held 
ſufficient: For by the 3 and 4 of Edward VI. 
it was made High-Treaſon for twelve Per- 
ſons, or above, being aſſembled together, 70 
attempt to alter any Laws, Sc. or to con- 
tinue together above an Hour after they are 
commanded by a Juſtice of Peace, Mayor, 
Sheriff, &c, to return. And by the fame 
Act it was made Felony for twelve Perſons 
or above, to practice to deſtroy any Park, 
Pond, Conduit, or Dove-houſe, &c. or to 
pull down any Houſes, Barns or Mills, or to 


abate the Rates of any Lands, or the Prices 


of any Victual, Sc. 


This Statute was repealed in the firſt Year 
of Queen Mary, and then it was enacted 
that © if any Perſons to the Number of 
twelve, or above, being aſſembled toge- 
ther, ſhall intend, go about, practiſe or put 
in uſe, with Force and Arms, unlawfully 
and of their own Authority, to change any 


Laus made for Religion by Authority of 


Par- 
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Parliament ſtanding in Force, or any other 
Laws or Statutes of this Realm, or any of 
them, the ſame Number of twelve or a- 
bove, being commanded or required by 
the Sheriff of the Shire, or by any Juſtice 
of Peace of the ſame Shire, or by any 
Mayor, Sheriff, Juſtices of Peace, or Bai- 
liffs of any City, Borough or Town-corpo- 
rate, where any ſuch Aſſemblies ſhall be 
lawfully had or made, by Proclamation in 
the Queen's Name to retire and repair to 
their Houſes, Habitations or Places from 
whence they came, and they or any of 
them, notwithſtanding ſuch Proclamation, 
ſhall continue together by the Space of one 
whole Hour afier ſuch Commandment or 
Requeſt made by Proclamation ; or after 
that ſhall willingly in forcible and riotous 
Manner attempt to do or put in ure any of 
the Things above ſpecified, that then as 
well every ſuch Abode together, as every 
ſuch Act or Offence, ſhall be adjudged 
Felony, and the Offenders therein ſhall be 
adjudged Felons, and ſhall ſuffer only 
Execution of Death, as in Caſe of Felony. 
And if any Perſons to the ſaid Number of 
twelve or above, ſhall go about, &c. to 
overthrow, cut, caſt down, or dig the 
Pales, Hedges, Ditches, or other Encloſure 
of any Park, or other Ground encloſed, 

or the Banks of any Fiſh-pond or Pool, or 


I * any 


(17) 
any Conduits for Water, Conduit-heads, 
or Conduit-pipes having Courſe of Wa- 
ter, to the Intent that the fame, or any of 
them ſhould from thenceforth lie open, or 
unlawfully to have Way or Common in 
the ſaid Parks or other Grounds encloſed, 
or to deſtroy the Deer in any manner of 
Park, or any Warren of Conies, or any 
Dove-houfes, or any Fiſh in any Fiſh- 
pond or Pool, or to pull or cut down any 
Houſes, Barns, Mills or Bayes, or to burn 
any Stacks of Corn, or to abate or diminiſh 
the Rents of any Lands, or the Price of 
any Victual, Corn or Grain, or ary other 


and being required or commanded by any 
Juſtice of Peace, &c. by Proclamation to 
be made, @&c. to retire to their Habita- 


of « tions, &c. and they or any of them not- 
as | © withſtanding ſhall remain together by the 
ry * Space of one whole Hour after ſuch Com- 
ed | mandment mede by Proclamation, or ſhall 
be | © in forcible Manner put in ure any the 


y « Things laſt before mentioned, &c. That 
ny. | © then every of che faid Offenders ſhall be 
of « judged a Felon, &c. And if any Pes ſon 
to | © or Perſons unlawiully, and without Au- 
the | thority, by ringing of any Bell or Bells, 
ure | © founding of any Trumpet, Drum, Horn, 
ed, | ** or other Inſtrument, or by firing of any 
, or | Beacon, or by malicious ſpeaking of any 
any D «© Words, 


A 


La, 


Thing uſual for the Suſtenance of Man; 


( 18 ) 
Words, or making any Out-cry, or by i 
ſetting up, or caſting of any Bill or Writ- 
ing, or by any other Decd or Act, ſhall 
raiſe or cauſe to be raiſed any Perſons to 
the Number of twelve or above, to the 
Intent that the ſame Perſons ſhould do or 
put in ure any of the Acts above men- 


tioned, and that the Perſons ſo raiſed and 


aſſembled, after Commandment given in 


Form aforeſaid, ſhall make their Abode to- 


gether in Form as is aforeſaid, or in forci- 
ble Manner put in ure any of the Acts 
aſoreſaid, That then all and ſingular Per- 
ſons by whole Speaking, Deed, Act, or 
other the Means above ſpecified, to the 
Number of twelve ſo raiſed, ſhall be ad- 
judged Felons : And if the Wife, Servant, | 
cr other Perſons ſhall any Way relieve | 
them that be unlawfully aſſembled, as is 
aforeſaid, with Victuals, Armors, Wea- Þ 
pons, or any other Thing, that then they | 
ſhall be adjudged Felons: And if any Per- 
{ons above the Number of two, and un-| 
der the Number of twelve, ſhall practiſe 
or put in ure any of the Things above men- 
tioned, and being commanded by a Juſtice 
of Peace, Oc. to retire, &c. and they make 
their abode by the Space of one Hour to- 
gether, that then every of them ſhall ſuffer 
Impriſonment by the Space of one Year 
without Bail or Mainpriſe, and every Per- 

* fon 


( 19 ) 


: % fon damnified ſhall or may recover his 


«© triple Damages againſt him; and every 


_ «© Perſon able, being requeſted by the King's 


« Officers, ſhall be bound to reſiſt them. 


lf any Perſons to the Number of forty or 


« above, ſhall aſſemble together by forcible 


Manner, unlawfully, and of their own 
KK Authority, to the Intent to put in ure any 
of the Things above ſpecified, or to do 
other Felonies or rebellious Act or Acts, 
e and ſo ſhall continue together by the Space 
e of three Hours after Proclamation ſhall be 
23 © madeator nigh the Place where they ſhall 
* be ſo aſſembled, or in ſome Market-town 
7 < thereunto next adjoining, and after Notice 
7 © thereof to them given, then every Perſon 
A ſo willingly aſſembled in forcible Manner, 
ef and ſo continuing together by the Space of 

three Hours, ſhall be adjudged a Felon : 
And if any Copy-holder or Farmer being 
Tow required by any of the King's Officers hav- 
© ing Authority, to aid and aſſiſt them in re- 

s preſſing any of the ſaid Offenders do refuſe 


©« fo to do, that then he ſhall forfeit his 


Hes Copy-hold or Leafe, only tor Term of his 


„ Life.“ 


Some well-rneaning honeft Yacohite will 
perhaps object that this lalt Statute was en- 
acted in a Poniſh Reign; but he will 
pleaſe to obſcrve, that it is even leſs ſevere 

D 2 : th. n 


| 
| 


ll (20 ) | 
8 than that of Edward VI. to which I ſhall IR 
ill add that by the firſt of Queen Elizabetb, 
| Chap. 16. this very Act of Queen Mary was 
continued during the Life of Queen FEl:2a- 
beth, and to the End of the Parliament then 
next following, 


Having premiſed thus much, we will 
18 now examine the Statute of George I, com- 
„ monly called the Riot Act; which hath ſo 
often been repreſented either by the moſt 
profound Ignorance, or the moſt impudent 
Malice, as unconſtitutional, unprecedented, 
as an oppreſſive Innovation, and dangerous 
to the Liberty of the Subject, 
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By this Statute all Perſons to the Number 
of twelve or more, being unlawfully, rio- 
touſly, and tumultuouſly aſſembled together, 
to the Diſturbance of the public Peace, and 
not diſperſing themſelves within an Hour af- 
ter the Proclamation is read to them by a 
proper Magiſtrate, are made guilty of Fe- 
7180 lony without Bcnefit of Clergy. 


2d'y, The Statute gives a Power to all 
| Magiſtrates and Peace-Officers, and to all 
| Perſons who are by ſuch Magiſtrates and 
| Peace. Officers commanded to afliſt them, 
to apprehend all ſuch Perſons ſo continuing 
| together as above after the Proclamation 
read, 


o all 
o all 
and 
hem, 
1W1nNg 
ation 
read, 


( 21 ) 
read, and indemnifies the ſaid Magiſtrates 
and Peace-Officers, and all their Aſſiſtants, 
if in Caſe of Reſiſtance any of the Rioters 
ſhould be hurt, maimed or killed. 


3dly. It is enacted, That if any Perſons 
unlawfully, riotouſly, and tumultuouſly aſ- 
ſembled together, to the Diſturbance of the 
Public Peace, ſhall unlawfully and with 
Force demoliſh or pull down, or begin to 
demoliſh or pull down any Church or Chap- 
pel, or any Building for religious Worſhip 
certified and regiſtred, &c. or any Dwelling- 
Houſe, Barn, Stable, or other Out-hople, 
that then every ſuch Demoliſhing or pulling 


down, or beginning to demoliſh or pull 


down, ſhall be adjudged Felony without 
Benefit of Clergy. 


4thly. If any Perſons obſtruct the Ma- 
giſtrate in reading the Proclamation, fo that 
it cannot be read, ſuch Obſtruction is made 
Felony without Clergy ; and the continu- 
ing together, to the Number of Twelve, 
after ſuch Lett or Hindrance of reading 
the Proclamation, incurs the ſame Guilt 
as if the Proclamation had really been 
read. 


Theſe are all the penal Clauſes in the 
Statute. | 
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T obſerve then that this Law cannot be 
complained againſt as an Innovation : For 
as to that Part of the Statute by which 
Rioters who continue together for the Space 
of an Hour, after they are commanded by 
the Magiſtrate to diſperſe, are made guilty 
of Felony without Benefit of Clergy, what 
does it more than follow the Precedents of 
thoſe Laws which were enacted in the Time 
of Edward the Sixth, Queen Mary, and 
Queen Elizabeth? And if the Law now 
under our Confideration be a little more 
ſevere than one of the former Acts, it muſt 
be allowed to be leſs ſevere than the 
other. 


Indeed this Power of the Magiftrates in 
ſuppreſſing all Kind of Riots hath been 
found fo neceſſary, that from the ſecond 


Year of Edward the Third even down to 


theſe Days, the Legiſlature hath from Time 
to Time more and more encreaſed it. Of 
ſuch Conſequence hath this Matter appear- 
ed, and ſo frequently hath it been under the 
Conſideration of Parliament, that I think 
there are almoſt twenty Statutes concern- 
ing it. 


And upon the Statute of 14 H. 4. cap. 7. 
by which the Juſtices, Sheriff, Sc. are em- 
3 powered 


. 
2 "1 
= 
N 
<6 

——_ 

« f N 
5 
I 
x 

* 

> THI 

”— IG 

7 
a 
+71 
N 
FS. 5 
4 
IE 
$1. 
« 33 
8 
— 
* F 
fo 
' 
* 
= 
2 
1 
3 
7 
WE 
0 
Toe 
5d 
1 
n 
8 
7 
8 
LR 
{ == 
1 
x 
_ 
"W 
„ 
— 
1 
_ 
9 
1 
* 
= 

122 
2M 

$: my 

By 

"np 
2 
* 

Md 
Af 
2 
* 

Pr 
% 

08 

> 
Wy 
125 
9 

9 
ca 

Le 
OY 

IA 

82 

* 

4: 

608 

þ 
2 
i 
4 
> 


14.80 


(23) 
powered and ordered to ſuppreſs all Riots, 
it hath been holden, that not only the Juſ- 
tices, Sc. but all who attend them, may 
take with them ſuch Weapons as ſhall be 
neceſſary to enable them effectually to do 
it; and that they may juſtify the beating, 
wounding, and even killing tuch Rioters as 


ſhall reſiſt or refuſe to ſurrender them- 
ſelves *. 


As to that Branch of the Statute by which 
demoliſhing, Sc. Houſes, &c, is made Fe- 


lony, the Offence, inſtead of being aggra- 
vated, ſeems to be leſſened, namely, from 


Treaſon into Felony ; according to the O- 
pinion of Judge Walnſſey in Popham's Re- 


ports, and of Lord Chief Juſtice Hale in 


his Pleas of the Crown F. 


It is true, as that learned Judge obſerves t, 
the Statutes of Edward or Mary did not re- 
quire (nor doth that of George I. require) 
that the Rioters ſhould be in Manner of 
War arrayed. But how little of this Array 
of War was neceſſary upon the Head of 
the conſtructive Treaſon, muſt have appear- 
ed from the Caſes I have mentioned; in 


* Poph. 121. 2 And. 67. Hawk, lib. 1, cap. 65. 


. 2, . 


1 
ft Vol. I. 154. 


one 
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( 24 ) 99155 
one of which the 1nfgnia Belli were a few 
Aprons carried on Staves $. In another they 
had a Trumpet, and a Cloke carried upon 
a Pole *; and in others, as appears, there 
were no ſuch Ty/ignia at all, | 


Again. Upon the Indictment of Treaſon 
any Overt- act would be ſufficient ; but here 
the Offence is reſtrained to ſuch Acts as 
molt manifeſtly threaten, not only the pub- 
lic Peace, but the Safety of every Indi- 
vidual, 


How then can this Statute be ſaid, in the 
ſecond Place, to be oppreſſive ? Is it not 
rather the moſt neceſſary of all our Laws, 
for the Preſervation and Protection of the 
People ? | 


The Houſes of Men are in Law conſider- 


ed as the Caſtles of their Defence; and that 


in ſo ample a Manner, that no Officer of 
Juſtice is empowered by the Authority of 
any meſne civil Proceſs to break them 
open. Nay, the Defence of the Houſe is 
by the Law ſo far privileged beyond 
that of the Perſon, that in the former 
Caſe a Man is allowed to aſſemble a 


§ Kel. 70. 
2 And. 2. 


Force, 


bad Fe yt ea ao TMR. 


| SS 


orce, 


[ 25 ] 
Force, which is deny'd him in the latter; 


and to kill a Man who attacked your Houſe 
was ſtrictly lawful, whereas ſome Degree of 


| Guilt was by the Common Law incurred by kil- 


ling him whoattacked your Perſon. To burn 
your Houle, (nay, at this Day to ſet Fire io it) 


is Felony without Benefit of Clergy. To break 


it open by Night, either committing a Fe- 
lony, or with Intent to commit it, is Bur- 
glary. To break it open by Day, and ſteal 
from it the Value of five Shillings, or pri- 
vately to ſteal from any - Dwelling-Houſe to 
the Value of forty Shillings, is Felony with- 
out Benefit of Clergy. Is it then an unrea- 


7 ſonable or oppreſſive Law, to prohibit the 
demoliſhing or pulling down your Houſe, 
and that by Numbers riotouſly and tumul- 


tuouſly aſſembled, under as ſevere a Penal- 
ty? Is not breaking open your Doors and 
demoliſhing your Houſe a more atrocious 
Crime in thoſe who commit it, and much 
more injurious to the Perſon againſt whom 
it is committed, than the robbing it for- 
cibly of Goods to the Value of five Shil- 
lings, or privately to the Value of forty ? If 
the Law can here be ſaid to be cruel, how 
much more ſo is it to inflict Death on a 
Man who robs you of a ſingle Farthing on 
the Highway, or who privately picks your 
Pocket of thirteen Pence ? 
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But I dwell, I am afraid, too long on 
this Head: For ſurely no Statute had ever 
leſs the Marks of Opprefſion ; nor is any 
more conſiſtent with our Conſtitution, or 


more agreeable to the true Spirit of our 
Law. 


And where is the Danger to Liberty 
which can ariſe from this Statute ? Nothing 
in Reality was ever more fallacious or wick- 
ed than this Suggeſtion : The public Peace, 
and the Safety of the Individual, are indeed 
much ſecured by this Law; but the Go- 
vernment itſelf, if their Intereſt muſt be or 
can be conlidered as diſtinct from, and 
indeed in Oppoſition to that of the Peo- 
ple, acquires not by it the leaſt Strength 
or Security. And this, I think, muſt fuf- 
ficiently appear to every one who conli- 
ders what I have ſaid above: For ſurely 
there is no Lawyer who can doubt, even for 
a ſingle Moment, whethec any riotous and 
tumultuous Aſſen biy, Who ſhall avow any 
Deſign directly levelled againſt the Perſon 
of the King, or any of his Counſcliors, be 
High- Treaſon or not, whether, as Lord 
Hale ſays, the Aſſ.mbly were greater or leſs, 
er armed or not armed. And as to the 
Power of the Magiſtrate for ſuppreſſing 
ſuch Kinds of Riots, and for ſecuring the 

Bodies 


F27 ] 


Bodies of the Offenders, it was altogether as 
ſtrong before as it is now. 


It ſcems, therefore, very difficult to ſee 
any evil Intention in the Makers of this Act, 
and I believe it will be as difficult to ſhew 
any ill Uſe that hath been made, or at- 
2 tempted to be made of it. In thirty-four 
2 Years I remember to have heard of no more 
than two Proſecutions upon it; in neither 
of which any diſtin& Intereſt of the Go- 
2 vernment, or rather, as I ſuppoſe is meant, 
of the Governors, was at all concerned. 
And to evince how little any ſuch evil Uſe 
or zs to be apprehended at preſent, I ſhall here 
nd repeat the Sentiments of our preſent excel- 
o- lent Lord Chief Juſtice, as I myſelf heard 
>th them delivered in the K:ng's-Bench, wiz, That 
pf. the Branch of the Statute which empowers Ma- 
nli-giſtratesto read the Proclamation for the diſper- 


rely ſing Rioters was made, as the Preamble declares, 
for gon very important Reaſons, and intended to 
and be applied only on very dangerous Occaſions; 
any and that he ſhould always regard it as a very 
rſon high Crime in any Magiſtrate, wantonly or 
pe [pfficiouſly to attempt to read it on any 
Lord other. | 

- lefs, So much for this Law, on which I have 


the (welt perhaps longer than ſome may ima- 
eſſing Pine to be neceſſary; but ſurely it is a Law 
g the ell worthy of the fulleſt Juſtification, and 


Bodies | 18 
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3s altogether as neceſſary to be publickly and 
indeed univerſally known; at a Time when | 
ſo many wicked Arts are employed to in- : 
fuſe riotous Principles into the Mob, and 
when they themſelves diſcover ſo great a 5 
Forwardneſs to put theſe Principles in Practice. 


I will now proceed to the Fact of the 1 


late Riot, and to the Caſe which hath been |? 
ſo totally miſrepreſented. Both of which 1 
ſhall give the Public from the n of 

the Witneſſes themſelves. I 


Middleſex, ) The Information of Nathanaelf ; 


to wit, © Munns, one of the Beadles © 
te Dutchy-Liberty of Lancaſ 


ter. 


HIS Informant on his Oath faith 
that on Saturday the firſt Day of 


Ju! y laſt, this Informant was ſummon 


ed to quell a Diſturbance which wa 
then in the Strand near the New Church 
where a large Mob was aſſembled about th: 
Houſe of on2 Owen, the Cauſe of whic 
this Informant was told, was, that a Sailo 
had been there, robbed by a Woma 
When this Informant firſt came up, the Pc 
pulace were crying out, © Pull down t 
« Houſe, pull down the Houſe!” an 
were ſo very outrageous, that all his Ende: 
vours, and thoſe of another Beadle of t 


fame Liberty, to appeaſe them, were vai 
T 


[ 29 ] 
This Informant, however, attempted to ſeize 
one of the Ringleaders, but he was imme- 
diately reſcued from him, and he himſelf 
threatned to be knocked down; upon which 


this Informant ſent for the Conſtables, and 


ſoon after went to his own Home, And 
this Informant ſaith, that between Eleven 
and Twelve the fame Evening two of the 
aforeſaid Rioters being feized by the Con- 
ſtable, were delivered into the Cuſtody of 
this Informant, who confined them in the 
Night-Priſon of the ſaid Liberty, which 
Night-Priſon is under this Informant's 
Houſe. 


And this Informant farther ſaith, That 


on the ſucceeding Night, being Sunday the 


2d Day of July, about Twelve at Night, 
a great Number of the Mob came to. this 
Informant's Houſe, and broke open the 
Windows, and entered thereat, ſeized his 


Servant, and demanded the Keys of the 


Priſon, threatning to murder her if ſhe did 
not deliver them ; but not being able to pro- 
cure the fame, they wrenched the Bars out 
of the Windows, witn which, as this In- 


formant has been told, and verily believes, 


they broke open the. Priſon, and reſcued the 
Priſoners. And this Informant further faith, 
That he was the ſame Evening at the Watch- 


houſe of the ſaid Liberty, where two other 


Pr 1. 
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Priſoners were confined for the faid Riot, 
and faith that a very great Mob came to 


the ſaid Watch-houſe, broke the Windows 


of the fame all to Pieces, demanding to 
have the Priſoners delivered'to them, threat- 
ning to pull the Watch-houſe down if the 
faid Priſoners were not ſet at Liberty imme- 
diately; after which they forced into the 
ſald Watch- houſe, and reſcued the Priſo- 
ners. And this Informant farther faith, That 
he apprehends himſelt to have been in the 
moſt imminent Danger of his Life, from 
the Stones and Brickbats thrown = the 
Windows of the ſaid Watch-houſe -by the 
ſaid Mob, before they forced the Be 


Nathanael Munns, 


Sworn before me, 
Henry Fielding. 


Middleſex, } The Information of John Car- 


to wit ter, one of the Conſtables of 


the Dutchy-Li berty of Lan- 
caſter, 


HIS Informant upon his Oath faith, 

That on Saturday the firſt of Pu, 
between the Hours of Seven and Eight in 
the Evening, he was preſent at the Houſe 
of one Owen in the Strand, where there 
were a great Mob at that Time aſſembled, 
which filled up the whole Space of the 
Street 
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Street for near two hundred Yards; and 
faith, that the ſaid Houſe was then broke 


| open, and the Mob within it were demo- 
liching and ſtripping the ſame; that the 
| Windows of the ſaid Houſe were all broke 


to Pieces, and the Mob throwing out the 


Goods, which they ſoon after ſet Fire to, 


and conſumed them in the Street ; and faith, 
that he believes there were near two Wag- 
gon-Loads of Goods conſumed, which cauſ- 


ed fo violent a Flame, that the Beams of 


the Houſes adjoining were fo heated there- 


by, that the Inhabitants were apprehenſive 


of the utmoſt Dunger from the Fire, and 
ſent for the Pariſh-Engines upon that Occa- 
ſion, which not being immediately to be 
procured, ſeveral Fire-men attended, by 
whoſe Aſſiſtance, as this Informant verily 
believes, the Fire was prevented from do- 
ing more Miſchief, Upon this, this Infor- 
mant not daring himſelf to oppoſe the Rage 
and Violence oi the Mob, and not being able 
to find any Magiſtrate in Town, applied to 
General Campbell at Somerſet- Houſe for the 
Alliſtance of the Guards there, who pre- 
ſently detached a Corporal and twelve Men, 
upon the Approach of whom, the Word 
was given by the Mob to quit the Houſe, 
which was immediately done by all except 
two, whom this Informant, by the Affiſt- 
ance of the Guards, ſeized upon, and pre- 

| ſently 


[ 32 ] 

ſently conveyed them ſafe to the Night- 
Priſon of the Liberty aforeſaid, The Mob, 
however, without Doors, rather increaſed 
than diminiſhed, and continued in a very 
riotous and tumultuous Manner, inſomuch 
that it was thought neceſlary to apply for 
a further Guard, and accordingly an Offi- 
cer and a con Body of Men, to the 
Number, as this Informant believes, of for- || 
ty, was detached from the Tilt- ard but 
the Mob, far from being intimidated by this 
Reinforcement, began to attack a ſecond 
Houſe, namely, the Houſe of one Stanhope, 
throwing Stones, breaking the Windows, 
and pelting not only the Centinels who were 
poſted before the Door, but the Civil as 
well as the Military Officers. And this In- 
formant farther ſaith, that though by the 
Interpoſition of the Soldiers the Mob were 
prevented from doing further Miſchief that 
Night, yet they continued together till he 
was relieved by another Peace-Officer, which 
was not till Twelve at Night; nor was the 
ſaid Mob, as this Informant has heard, and 
verily believes, diſperſed until between Two 
and Three in the Morning, 


And this Informant further faith, That on 
Sunday the ſecond of July, being the ſuc- 
ceeding Day, he was called out of his Bed 
on account of the re- aſſembling of the Mob 

4 before 


zxefore 
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before the Houſe of Stanhope, which they 
had attacked the Night before, That upon 


| his Arrival there, he found a vaſt Mob got 
together, the Houſe broke open and demo- 


liſhed, and all the Goods thereof thrown in- 


| to the Strect, and ſet on fire ; and faith, that 
the ſaid Fire was larger than that the pre- 


ceding Night. That he was then applied 


to by Mr. Wilſon, Woollen-Draper, and 


principal Burgeſs of the ſaid Liberty, and one 
Mr. Acton, another Woollen-Draper, both 
of whom expreſſed the greateſt Apprehen- 
ſion of Danger to the whole Neighbour- 


| hood, and deſired this Informant immediate- 
ly to apply to the T:/f-yard for a Num- 


ber of Soldiers, which he accordingly did ; 
but being ſent by the Officer to a Magi- 
ſtrate, to obtain his Authority for the faid 
Guard, before he could obtain the fame, 
Mr. Welch, High-Conſtable of Holbourn 
Diviſion, procured the ſaid Guard, by which 
Means the aforeſaid Rioters were ſoon after 
diſperſed, 


Sworn before me, Fobn Carter. 
H. Fielding. 


F "Middleſex, 
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Middleſex, | The Information of James Ce- 
to wit. cil, one of the Conſtables of the 

| Pariſh of St. George the 
 Maityr, in the ſaid County. 


HIS Informant upon Oath faith, 

That on the third of July laſt, he 
was ordered by Juſtice Fielding to attend the 
Priſoners to Newgate. That though an 
Officer, wih a very large Guard of Sol- 
diers, attended upon 2 * ſaid Occaſion, it 
was not without the utmoſt Difficulty that 
the ſaid Priſoners were conveyed in Coaches 
through the Streets, the Mob frequently 
endeavouring to break in upon the Soldiers, 
and crowding towards the Coach Doors. 
And ſaith, that he ſeized one of the moſt 
active of the Mob, and carried him before 
the ſaid Juſtice, who after having re- 


primanded, diſmifled him. And further 


th's Informant faith, that as he paſſed near 
the Old Bailey wi. th the aforeſaid Priſoners, 
he ſaw a great Mob aſſembled there, who, 
as this Informant was then acquainted, had 
been breaking the Windows of ſome Houſe 
or Houſes there ; and faith, that ſeveral of 
the ſaid Mob were in Sailors Habits, but 
upon the Approach of the Soldiers they all 
ran away. 

James Cecil. 


Mid- 
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: Middleſex, The Information of Saunders 


to wit. Welſh, Gentleman, High- 
Conftable of Holbourn Divi- 
fion, in the ſaid County. 


£ | H I S Informant faith, That on Sun- 


day Morning about Ten of ihe Clock, 


3 on the Second of July laſt, one Stanhope, 
ho then kept a Houſe in the Strand, near 


the New Church, came to this Informant 
and told him, that a Houſe had been de- 
moliſhed the Night before in the Strand, 


by a great Mob, and that he had great 


Reaſon to fear that the ſaid Mob would 
come and demoliſh his Houſe, they having 
threatned that they would pull down all 
Bawdy-Houſes. Upon which this Infor- 
mant directed the ſaid Stanhope to apply 
to a Magiſtrate, telling him, that he, this 
Informant, would conduct himſelf by the 
Magiſtrate's Directions. Upon which the 
ſaid Stanhope departed, and returned no more 
to this Informant. 

And this Informant faith, that as he was 
returning the fame Evening between the 
Hours of Eleven and Twelve, from a Friend's 
Houſe in the City, as he paſſed through 
Fleet-/ireet he perceived a great Fire in the 
Strand, upon which he proceeded on till he 
came to the Houſe of one Peter Wood, who 

F 2 f told 


1 told this Informant that the Mob had de- 
1 moliſhed the Houſe of Stanhope, and were 
„ burning his Goods, and that they had threat- Þ 
| | ned, as ſoon as they had finiſhed their Buſi- 
| neſs there, that they would come and de- 
il moliſh his Houſe likewiſe, and prayed the 
18 Aſſiſtance of this Informant. Upon which, 
18 this Informant deſpairing of being able to 
111188 quell the Mob by his own Authority, and 

| | well knowing the Impoſſibility of procuring Þ 


1 | any Magiſtrate at that Time who would act, 7 
1 applied to the Ti/f-yard for a military Force, 
118 which with much Difficulty he obtained, 


having no Order from any Juſtice of Peace 
for the ſame. And this Informant faith, Þ 
that having at laſt procured an Officer with! 
about forty Men, he returned to the Place of Þ 
the Riot; but ſaith, that when he came to 
Ceciliſtreet End, he prevailed upon the Of- 
ficer to order his Drum to beat, in Hopes, 
nn it poſhble, of diſperſing the Mob without 
1 any Miſchief enſuing. And this Informant 
fl ſaith, that when he came up to the Houſe 
it of Peter Wood, he found that the Mob had 
| in a great Part demoliſhed the ſaid Houſe, 

and thrown a vaſt Quantity of his Goods into 

the Street, but had not perfected their De- 
| fign, a large Parcel of the Goods ſtil] remain- 
| ing in the Huuſe, the ſaid Houſe having 
| been very well furniſhed. And this Infor- 

mant ſays, that he hath been told there was 
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a Debate among the Mob concerning burn- 
10g the Goods of that Houſe likewiſe, as they 
had ſerved thoſe of two other Houſes. And 


this Informant ſays, that had the Goods of 


the faid Houſe been ſet on fire, it muſt in- 
fallibly have ſet on fire the Houſes on both 
Sides, the Street being there extremely nar- 
row, and faith, that the Houſe of Meſſ. Snow 
and Denne, the Bankers, is almoſt oppoſite to 
that of Peter Wood. And this Informant 
faith, that at his coming up, the Mob had 
deſerted the Houſe of the ſaid Peter, occa- 
ſioned, as he verily believes, and bath been 
informed, by the Terror ſpread among them 
from beating the Drum as aforeſaid, fo that 
this Informant found no Perſon in the afore- 
{aid Houſe ſave only Peter Wood, his Wife, 
and Man-Servant, and two or three Women 
who appeared to belong to it, and one Lan- 
der, who was taken by a Soldier in the upper 
Part of the ſaid Houſe, and who, it after- 
ward appeared at his Trial, to the Satisfac- 


tion of the Jury, came along with the 
Guard. 5 


And this Informant farther ſays, that the 
ſaid Rioters not immediately diſperſing, ſeve- 
ral of them were apprehended by the Sol- 
diers, who being produced to Peter Mood, 
were by him charged as principally con- 
cerned in the Demolition of his Houſe, upon 


Which 


(38) 
which they were delivered by this Informant 
to a Conſtable of the Dutchy Liberty, and 
were by that Conſtable conveyed, under a 
Guard of Soldiers, to New. Priſon. And 
this Informant farther ſaith, that he remained 
on the Spot, together with Part of the Guards, 
till about three of the Clock the next Morn- 

ing, before which Time the Mob were all 
diſperſed, and Peace again reſtored, 


And this Informant further ſaith, that on the 
Monday Morning, about twelve of the Clock, 
he attended H. Fielding, Eſq; one of his Ma- 
jeſty's Juſtices of the Peace for the County 
of Middleſex, who had been out of Town 
during all the preceding Riot, and acquainted 
him with it. That immediately the ſaid 
Juſtice ſent an Order for. a Party of the 
Guards to conduct the aforeſaid Priſoners to 
his Houſe, the Streets being at that Time 
full of Mob, aſſembled in a riotous and tu- 
multuous Manner, and Danger of a Reſcue 
being apprehended. And faith, that the 
above mentioned Priſoners, together with 
Beſavern Penlez, who was apprehended by 
the Watch in Carey -ſtreet, were brought be- 
fore the ſaid Juſtice, who, after hearing the 
Evidence againſt them, and taking the De- 

fitions thereof, committed them to New- 
gate, And this Informant faith, that whilſt 
he attended before the ſaid Juſtice, and 

while 
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while the Priſoners were under Examina- 
tion there was a vaſt Mob affembled, not 
only in Bow-ſtreet, but many of the adjacent 
Streets, ſo that it was difficult either to paſs 
or repaſs. And further faith, that he, this 
Informant, received ſeveral Informations that 
the Mob had declared that, notwithſtanding 
what had been done, they intended to carry 
on the ſame Work again at Night. Upon 
which, this Informant was, by the ſaid Juſ- 
tice, diſpatched to the Secretary at War, to 
delice a Reinforcement of the Guard. 


And this Informant farther faith, that he 
was preſent when the ſaid Juſtice, from his 
Window, {ſpoke to the Mob, informed them 
of their Danger, and exhorted them to de- 
part to their own Habitations : For which 
Purpoſe, this Informant likewiſe went a- 
mong them, and entreated them to diſperſe, 
but all ſuch Exhortations were ineffectual. 
And this Informant further ſaith, that he was 
preſent at the Houſe of the ſaid Juſtice, when 
ſeveral Informations were given, that a Body 
of Sailors, to the Number of four Thouſand, 
were aſſembling themſelves at Tower-Hill, 
and had declared a Reſolution of marching to 
Temple-Bar in the Evening. And ſo riotous 
did the Diſpoſition of the Mob appear that 
whole Day, to wit, Monday, that Numbers 
of Perſons, as this Informant hath. been told, 

ET removed 
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removed their Goods from their own Houſes, 
from Apprehenſions of ſharing the Fate of 
Owen, Stanhope and Wood, To obviate 
which Danger, the aforeſaid Juſtice, the Of- 
ficer of the Guard and this Informant, fat. 
up the whole Night, while a large Party of 
Soldiers were kept ready under Arms, who 
with the Peace-Officers patroled the Streets 
where the chief Danger was apprehended ; 
by means of all which Care the public Peace 
was again reſtored, 


Sworn before me, Saunders Welch, 
Henry Fielding. 


Middleſex, } The Information of Samuel 
to wit, Marſh, Edward Fritter, Ro- 
b bert Oliver, and John Hoar. 


„ Marſh, of St. Clement-Danes, 
in the ſaid County, Labourer, one of 
the Watchmen of St. Dunſtan's in the Weſt, 
in the City of London, maketh Oath, That 
on the Third of July aft, as he was going 
his Rounds, a little after One in the 
Morning, one Mr. Philip Warwick, an En— 
graver by Trade, who then lived at Pimlico 
near Buckingham-Houſe, from whence he 
is ſince removed, came to this Informant in 
Bell-yard, oppoſite the Apollo Paſſage, and 
ſaid, there was a Man above who had a 
great 
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great Bundle of Linnen, which he (War- 
& wick) thought the faid Man had ſtolen, 
and deſired this Informant to take Care of 
him: And farther acquainted this Infor- 
mant, that the ſaid Man told him, that the 
Z Linnen which he then had in the Bundle 
was his Wife's, which ſaid Waravicꝶ did not 
believe to be true. And this Informant far- 
ther ſaith, that when he had received this 
Account, he went directly to the Place 
where the ſaid Man was; and faith, that 
the ſaid Man, before this Informant came u 

to him, had thruſt moſt of the aboveſaid 


Linnen into his Boſom and Pockets; and 


| faith, that juſt as this Informant came up 


to him, and called out to him, faying, 
Friend, here, come and take the Cap you 
have dropt, the ſaid Man ſcrambled up the 
reſt of the Things, and ran away as faſt 
as he could all up Bell-yard ; upon which 
this Informant ran after him, and called to 
Edward Fritter, another Watchman, to ſtop 
him. And this Informant farther ſaith, that 
the ſaid Man being afterwards taken by 
Fritter, and in Cuſtody of him and this 
Informant, being aſked by them, to whom 
the ſaid Linnen belonged, declared, that they 
belonged to the Bitch his Wife, who had 
pawned all his Cloaths; and that he had 
taken away theſe that ſhe might not pawa 
them likewiſe, To which this Informant 

8 an- 
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anſwered, that Anſwer would not do; for 
that he was reſolved to have a better An- 
{wer before he left him. And this Infor- 
mant ſaith, that he and the ſaid Fritter then 
carried the ſaid Man to the Watch-houſe, 
where he ſat down on a Bench; and this 
Informant ſaith, that whilſt the ſaid Man 
ſat there, ſeveral Perſons came into the 
Watch-houſe unknown to this Informant, 
one of whom ſaid to the Priſoner, ©* You 


« Son of a Bitch, pull the Things out of | 


« your Boſom and out of your Pockets, 
and don't let the Conſtable find them upon 
*© you, unleſs you have a Mind to hang your- 
* ſelf.” Upon which the Priſoner pulled 
out the Linnen from his Boſom and his 
Pocket, and laid it upon the Bench; and 
faith that the ſaid Linnen was afterwards 
delivered to Mr. Hoare the Conſtable. And 
further ſaith, that the aforeſaid Man, who 
was apprehended as aboveſaid, was the ſame 
Boſavern Penlez who was afterwards con- 
victed of the Riot at the Od Bailey, and 
executed for the ſame. And further ſaith, 
that he believes the ſaid Perlez was then a 
little in Liquor, but by no means dead 
drunk ; for that he talked and behaved very 
rationally all the Time he was in the faid 


Watch-houſe. And further faith, that 


Penlez, when he was in the Watch-houſe, 
ſaid, that the Woman to whom the Lin 
ne 
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nen belonged was not his Wife; for that 


he was an unfortunate young Fellow, and 
had kept Company with bad Women, 
and that he had been robbed by one of 
them of fifteen Shillings, and had taken a- 
way her Linnen out of Revenge. 


Edward Fritter, of the Precinct of White- 


© j/riars, in the City of London, Shoemaker, 
gone of the Watchmen of the Liberty of the 
Rolls, maketh Oath, That upon the Third 
Jof July laſt, a little after One in the 


Morning, as he was at his Stand at the 
upper End of Bell-yard, Samuel Marſh, an- 
other Watchman, called out to him, Sto 
« that Man before you, ſtop that Man be- 
« fore you: And this Informant faith, 
that when he heard theſe Words, the faid 
Man had juſt paſs'd by him, making off 
as faſt as he could ; upon which this Infor- 
mant ran after him, and at about an hun- 
dred Yards Diſtance overtook him, and 
puſhed him up againſt the Rails in Carey- 
Street. And this Informant then ſaid to 
him, 80, Brother, what is all this you 
have got here? To which the Man an- 
ſwered, I am an unfortunate young Man, 


« and have married one of the Women of 


« the Town, who hath pawned all my 
{© Cloaths, and I have got all her Linnen 
“ for it.“ And this Informant faith, that 
the ſaid Man had at that Time ſome Lin- 
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nen under his Arm, Soon after which, the 
ſaid Man, who, as this Informant faith was I 
Boſavern Penlez, was carried to the Watch- 
houſe, where this Informant was preſent Þ 
when all paſſed that Informant Mar/Þ hath Þ 
ſworn, And this Informant hearing the | 
Information of Marſh read, declares, that 
all which is there related to have paſſed, b 
is true. 5 


Robert Oliver, of the Liberty of the 
Rolls, Shoemaker, and Beadle of that Li- 
berty, maketh Oath, and ſaith, That he 
was preſent when Boſævern Penlez Was 
brought into the Watch-houſe belonging to 
the ſaid Liberty, on the Third of Judy laſt 
between One and Two in the Morning 
and ſaith, that he was preſent in the ſal 
Watch-houſe upon his Duty all the Time 
that the ſaid Penleæ ſtaid there; and upo 
hearing the Information of Marſh read t 
him this Informant, he this Informant up 
on his Oath confirms the ſame in ever 
Particular. . 


John Hodre, of the 3 of the Ro 
aforeſaid, Victualler, then one of the Co 
ſtables of the Liberty of the Rolls, make 
Oath, and faith, that at Two in the Mor 
ing, on the 3d of July, he was called by o 
of the Watchmen of that Liberty, and i 
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formed that a Thief was apprehended and 
confined in the Watch-houſe ; upon which 
this Informant went directly thither, and 
found Boſavern Penlez and the Linen lying 
on the Bench, as mentioned in Marſb's In- 
formation. And this Informant further 
faith, that he then examined ſaid Penlez 
how he came by that Linnen, to which the 
ſaid Penlez anſwered, that he had taken up 
the ſaid Linnen in the Street, to which this 
Informant anſwered, that if he (Penlez) 
could give no better Account, he muſt ſe- 


cure him till the Morning. Then this In- 


formant aſked him, if he could ſend to any 
one who would give him a Character. 
Upon which Penr/ez, after ſome Heſitation, 
mentioned the Name of a Barber who lived 
next to the Bunch of Grapes in the Strand, 
who was ſent to, and refuſed to come. And 
this Informant faith, that he then pro- 
ſed to Penles to ſend for ſome other Per- 
ſon ; but that the ſaid Pen/ez mentioned no 
other Perſon. Upon which this Informant 
carried the ſaid Penleꝝ to New-Priſon, and 
there delivered him into Cuſtody. And 
this Informant further ſaith, that he at- 
tended the next Day before H. Fielding, 
Eſq; one of his Majeſty's Juſtices of the 
Peace for the ſaid County, when the faid 
Penlez was examined, and the aforeſaid 
Linnen was produced by this Informant. To 
| | Wit, 
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wit ; Ten lac'd Caps, four lac'd Handker- 
chicks, three Pair of lac'd Ruffles, two lac'd 
Clouts, five plain Handkerchiefs, five plain 
Aprons, and one lac'd Apron ; all which 
the Wife of Peter Wood ſwore to be her 
Property. And this Informant faith, that 
Penlez being aſked by the Juſtice, how he 
came by the ſaid Linen, anſwered, he had 
found them ; and could not, or would not 
give any other Account. 


The Mark of Sam. Marſh. 
| Ed. Fritter. 
Sworn before me Rob. Oliver. 


H. Fielding. John Hoare, 


Middleſex. To wit. 

Robert Oliver aforeſaid further on his Oath 
ſays, That when Penlez was examined be- 
fore the Juſtice, he ſolemnly denied that he 
was in the Houſe of Peter Wood, or near it. 


Rob. Oliver. 
Sworn before me 


H. Fielding. 


Now upon the whole of this Evidence, 
which I have taken the Pains to lay before 
the Public, and which is the Evidence of 
Perſons entirely diſintereſted and of undoubt- 
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ed Credit, I think if muſt be granted by 
every impartial and ſenſible Perſon ; 


1. That the Riot here under Conſidera- 
tion, was of a very high and dangerous Na- 
ture, and far from deſerving thoſe light or 
ludicrous Colours which have been caſt 
upon it. 


2. That the Outrages actually committed 
by the Mob, by demoliſhing the Houſes of 
ſeveral People. by cruelly and barbarouſly 
miſuſing their Perſons, by openly and auda- 
cioufly burning their Goods, by breaking o- 
pen Priſons and reſcuing Offenders, and by 
reſiſting the Peace- Officers, and thoſe who 
came to their Aſſiſtance, were ſuch asno Go- 
vernment could juſtify paſſing over without 
ſome Cenſure and Example. 


3. That had not Mr. Welch (one of the 
beſt Officers who was ever concerned in the 
Execution of Juſtice, and to whoſe Care, 
Integrity and Bravery the Public hath, to my 
Knowledge, the higheſt Obligations) been 
greatly active in the Diſcharge of his Duty; 
and had he not arrived Time enough to pre- 
vent the Burning of that Pile of Goods which 
was heaped up before Woods Houſe, the moſt 
dreadful Conſequences muſt have enſued 
from this Riot, For not to mention the 

Miſchiefs 
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Miſchiefs which muſt neceſſarily have hap- 

ened from the Fire in that narrow Part 
of the Town, what muſt have been the 
Conſequence of expoſing a Banker's Sho 
to the Greedineſs of the Rabble ? Or what 
might we have reaſonably apprehended from 
a Mob encouraged by ſuch a Booty, and 
made deſperate by ſuch atrocious Guilt ? 


4. J think it may very fairly be inferred, | 
that the Mob, which had already carried on 
their riotous Proceedings during two ſucceſ- {W! 
ſive Nights, and who during the whole Day WI 
on Monday, were in Motion all over the Þ 
Town, had they not been alarmed and in- K. 
timidated by the Care of the Magiſtrate, 
would have again repeated their Outrage, 
as they had threatned on Monday Night. 
And had ſuch a Riot continued a little lon- 
ger, no Man can, I think, foreſee what it F 
might have produced. The Cry againſt . 
Bawdy-Houſes might have been eaſily con- Jab 
verted into an Out- cry of a very different 
Nature, and Goldſmiths might have been I! 
conſidered to be as great a Nuiſance to the l 
Public as Whores. 


5. The only remaining Concluſion which 

J ſhall draw, is, That nothing can be more 
unjuſt, or indeed more abſurd, than the 
Complaint of Severity which hath _ 
made 
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Made on this Occaſion. If one could derive 
his filly Clamour from Malevolence to the 
overnment, it might be eafily converted 
Ito the moſt delicate of Compliments: 

or ſurely thoſe muſt afford very little Cauſe 
f Complaint, whoſe Enemies can find no 
etter Object of their Cenſure than this. 
o ſay the Truth, the Government is here 
njudiciouſly attacked in its moſt defenſible 
art. If it be neceflary, as ſome ſeem to 


s hink, to find Fault with their Superiors, 
Nur Adminiſtration is more liable to the very 
y ppoſite Cenſure. If I durſt preſume to 
> ok into the Royal Breaſt, I might with 
\. Fertainty affirm, that Mercy is there the 
e Fharacteriſtic. So truly js this benign Prince 
e. De Father of his People, that he is never 
N. rought, without paternal Reluctance, to 
n- {Þfcr the Extremity of Juſtice to take Place, 


it N moſt amiable Exceſs, and yet an Exceſs 
oft Ny which, I am afraid, Subjects may be as 
on- able to be ſpoiled as Children 2 


cen | But I am willing to fee theſe Clamours in 
the Þ leſs culpable Light, and to derive them 
om a much better Motive: I mean from 
Zeal againſt lewd and diſorderly Houſes. 
but Zeal in this Caſe, as well as in all 


hich 


nere thers, may hurry Men too far, and may 
the Plunge them headlong into the greater 
been vils, in order to redreſs the leſſer. 
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And ſurely this appears to be the o 
at preſent, when an Animoſity againſt theſ 
Houſes ha h made Men blind to the clear 
Light of Evidence; and impelled them i 
fly in the Face of Truth, of Common Senk 


I might ſay yet more, and all in the Beh. 
of a licentious, outrageous Mob, who | 
open Defiance of Law, Juſtice or Mer 
commitied the moſt notorious Offences ; 


| 


gainſt the Perſons and Properties of the 


Fellow-Subjects, and who had undoubtle- 


incutred the laſt and higheſt Degree of Guilt 
had they not been happily and timely pl 


vented. 


When I mention this Zeal as ſome kit i 


of Excuſe or Mitigation, I would be unde 


. ſtood to apply it only to thoſe Perſons v. a 


have been ſo weak (at leaſt) to eſpouſe 


Cauſe of theſe Malefactors: As to the RI. 


ters themſelves, I am ſatisfy'd they had f 
ſuch Excuſe. The Clamour againſt Bawdf* 
Houſes was in them a bare Pretence on 
Wantonneſs and Cruelty were the Motive: 
moſt, and ſome, as it plainly appeared, co 


verted the inhuman Diſpoſition of the M F : 
to the very worſt of Purpoſes, and becar 


Thieves under the Pretence of Refor 
tion 


(gn) 


How then is it poſſible for any Man in 
his Senſes to expreſs a Compaſſion for ſuch 
offenders, as for Men, who while they are 
Ving an illegal Act, may yet be ſuppoſed 
Jo act from a laudable Motive? I would 
{ſk ſuch Men this Queſtion. By whom are 
I heſe Houſes frequented and ſupported ? Ts 
t not by the Young, the Idle, and the Diſ- 
: plute ? —This is, I hope, true; no grave 
Zealot will, I am convinced, aſſert the con- 
Fary. Are theſe then the People to redreſs 
e Evil? Play-houſes have been in a for- 
Per Age reputed a Grievance ; but did the 
layers riſe in a Body to demoliſh them ? 
aming-houſes are ſtill thought a Nuiſance ; 
Wt no Man, I believe, hath ever ſeen a 
Indy of Gameſters aſſembled to break them 
10 pen, and burn their Goods. It is in- 
1 "R ed poſſible, that after a bad Run of Luck 
| * 4g might be very well pleaſed with an Op- 
Bao rtunity of ſtealing them. 
RN The Nuiſance which Bawydy-houſes are to 
* Public, and how far it is intereſted in 
8 ppreſſing them, is not our preſent Conſi- 
becaation. The Law clearly conſiders them 
Pom |, Nuiſance, and hath appointed a Re- 
dy againſt them; and this Remedy it is 
the Power of every Man, who deſires it, 
” apply. But ſurely it will not be wiſhed 
any ſober Man, that open illegal Force 
| . and 


and Violence ſhould be with Impunity uſed 
to remove this Nuiſance ; and that the Mob 
ſhould have an uncontrolled Juriſdiction in 
this Caſe. When by our excellent Conſtitu- 
tion the greateſt Subject, no not even the King 
himſelf, can, without a lawful Trial and 
Conviction diveſt the meaneſt Man of his 
Property, deprive him of his Liberty, or 
attack him in his Perſon ; ſhall we ſuffer 
a licentious Rabble to be Accuſer, Judge, 
Jury, and Executioner ; to inflict corporal 
Puniſhment, break open Men's Doors, plun- 
der their Houſes, and burn their Goods ? 
am aſhamed to proceed further in a Caſe ſ 
lain, where the Abſurdity is ſo monſtrous 
and where the Conſequences are ſo obviouf 
and terrible, 


1 
As to the Caſe of the Sufferer, I ſhallſt 
make no Remarks. Whatever was th(r 
Man's Guilt, he hath made all the Atond 
ment which the Law requires, or could be et. 
acted of him; and tho',the popu lar Clamoi i 
made it neceſſary to publiſh the above Dqgl 
poſitions, nothing ſhall come from me tl 
add to, or to aggravate them. 
c 
If, after peruſing the Evidence which I hai 
here produced, there ſhould remain any pie 
vate Compaſſion in the Breaſt of the Readeꝶ 
far be it from me to endeavour to remove pe 
] hope I have ſaid enough to prove that t 
was ſuch a Riot as called for ſome Exampft 
13 


| 


(653) 
and that the Man who was made that Ex- 


d 
» BB ample, deſerved his Fate. Which, if he did, 


in! I think it will follow, that more hath been 
tu-ſaid * and done in his Favour than ought to 
ing have been; and that the Clamour of Severity 
and againſt the Government hath been in the 
bis higheſt Degree injuſtifiable. 

ol 
affer To ſay Truth (as I have before hinted) it 
age would be more difficult to juſtify the Lenity 
poraſ uſed on this Occaſion. The firſt and ſecond 
lun Day of this Riot, no Magiſtrate, nor any 
s ? other higher Peace-Officer than a Petty-Con- 
aſe {@ flable (fave only Mr. Welch) interfered with 
trousÞ it. On the third Day, only one Magiſtrate 
byiouf took upon him to act. When the Priſoners 
were committed to Newgate, no public Pro- 
ſecution was for ſome time ordered againſt 
1 ſhalthem ; and when it was ordered, it was car- 
72s thiried on ſo mildly, that one of the Priſoners 
Atondl (FH:1ſon ) being ſick in Priſon, was (tho' con- 
| be exfjtrary to Law) at the Deſire of a noble Perſon 
lamoijin great Power, bailed out, when a Capital 
ove DgIndictment was then found againſt him. At 
x me the Trial, neither the Attorney nor Solicitor- 
eneral, nor even one of the King's Coun- 
eil appeared againſt the Priſoners. Laſtly, 
ch 1 haywhen two were convicted, one only was ex- 
1 any picuted; and I doubt very much whether 
> Readefkven he would have ſuffered, had it not 
emove peared that a capital Indictment for Burglary 


> that tl] * He was buried by a private Subſcription, but not 


Examp t the public Expence of the Pariſh of St. Clement Danes, 
if hath been falſely aſſerted. | 
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was likewiſe found by che Grand Jury again ft 
him, and upon ſuch Evidence as I think 


every impartial Man muſt allow would have 


convicted him (had he been — 80 of 9 
at leaſt. 


Thus I have finiſhed this . Talk, 
which I thought it the more incumbent on 
me to undertake, as the real Truth of this 
Caſe, from the. Circumſtance mentioned at 
the Bottom of this Page, was known 
only to myſelf, and a very few more. This 
I thought it my Duty to lay before ſome 
very noble Perſons, in. order to make ſome 
Diſtinction beten the two condemned Pri- 
ſoners, in Favour of Wilſon, whoſe Caſe to 
me fried to bz the Object of true Com- 
paſſion. And I flatter myſelf that it might 
be a little owing to my Repreſentation, that 
the Diſtinction between an Object of Me- 
cy, and an Object of Juſtice at laſt prevailed, 
to my Satisfaction, I own entirely, and I 
hope, now at laſt, to that of the Public. 


+ Upon this Indictment he was ar i ed but che 
Judge ſaid, as he was already capitally convicted for the 
ſame Fact, tho of a different Offence, there was no 
Occaſion of trying him again. By, which Means the 
Evidence which I have above produced, and-vebich” the 
Proſecutor reſerved to give on this e e was ne- 
ver heard at the * D e caſt known to 
tbe Public 
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